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AHHOTaLUA: CTaTbA NOCBsLLEHa Npo6ieMaThKe pa3obLLEHHOCTM NpoLeyp perucTpaLn NpoOMbILLIEHHbIX
o6pasLioB B rocygapcTBax EBpasuiickoro pervoHa. [poBefeH CpaBHUTENbHbIM aHalIM3 OCHOBHbIX MOJOXe-
HUIA NaTeHTHbIX 3aKOHOAATENbCTB rocyaapcTs EBpasuninickoro pernoHa, NnpuBefeHO OnuMcaHme HeKOTOPbIX
OT/IMYNIA B 3aKOHOAaTeNIbcTBax. [lpoBeAeH aHanMs MMPOBOrO OMbiTa UHTErpaLmMn MexXay naTeHTHbIMK 3apy-
6eXHbIMW BEAOMCTBaAMMU C YKa3aHMEM OMbiTa MO NPEOAOSIEHNIO PACXOXAEHUI B MpoLeaypax perncrpaumm
NPOMbILLNEHHbIX 06pasuoB. MpeanaraoTcs MNyTU peLUeHUs MO NPEOAOSIEHMIO pa3nuuuin B chepe nonyye-
HWSI NpaB Ha NPOMbILLNEHHbIN An3aiH B EBpasuniickomM pernoHe. KntovesbiM NpeanoxeHnemM, OCHOBaHHbIM
Ha aHanM3e MMPOBOrO OMbITa, ABASAETCA 06beANHEHME MaTEHTHbIX BEAOMCTB rocygaapcte EBpasuiickoro
pervoHa c Lenblo AOCTUXEHUs rapMOoHM3auun npouenyp npefocTaBneHus NpaBoBOW OXpaHbl MPOMbILU-
NeHHbIM o6pa3uaM. HayyHas HOBM3Ha paboTbl COCTOUT B MPEASIOKEHUM CO3[aTb FrapMOHU3UPOBaHHYH
npoueaypy perucrpaumm NpoMbILLIEHHbIX 06pa3L OB B €BPa3nCKOM NPOCTpaHCTBe. Takasa rapMOHUM3Upo-
BaHHasi CTPyKTypa MO3BOMUT ONTUMMU3NPOBATb U YNPOCTUTb NpaBOBble NPOoLecchl A5 BEAOMCTB U 3asaBu-
Tenen, a Takxe byfeT CNocO6CTBOBATb MOBbILIEHUIO MPUBEKATENIBHOCTU PErMCTpaLMn NPOMbILLIEHHbIX
obpasLoB ans 3asBuTenein. CoTpyHMYECTBO NaTEHTHbIX BEAOMCTB B MOUCKE ONTUMAasbHbIX MEXaHU3MOB
rapMoHM3auMu NO3BOMUT AOCTUYb 3HAYMTENbHbIX pesynbTaToB. [JaHHOe npeanoXeHue agpecoBaHo Ma-
TEHTHbIM BEAOMCTBaM rocyaapcTB EBpasmMinckoro pernoHa, a Takxxe BCEM 3aMHTepecoBaHHbIM B JOCTMXe-
HUWM rapMOHU3aUMM NnLam.

KnioueBble cnoBa: NpoOMbILLEHHbIV 06pasel, UHTeNeKTyanbHasi COGCTBEHHOCTb, NpaBoBasi OXpaHa, na-
TEHT, MpaBa Ha NPOMbILLJIEHHbI 06pasel, perucTpauuns NpoMbILLIEHHbIX 06pa3L 0B, rapMoHu3auus, Espa-
3UNCKUI peruoH, ID5.
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Abstract: the article is devoted to problematic issues of discrepancies of industrial design registration
procedures in the states of the Eurasian region. A comparative analysis of the main provisions of patent
laws of the states of the Eurasian region was carried out, some differences in patent laws are described.
An analysis of the world experience of integration between patent foreign offices was carried out. The
experience in overcoming discrepancies in the registration procedures for industrial designs was indicated.
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Solutions in overcoming differences in the field of obtaining industrial design rights in the Eurasian
region are proposed. The key proposal based on the analysis of world experience is unification of patent
offices of the states of the Eurasian region in order to achieve harmonization of procedures for grant of
legal protection to industrial designs. The scientific novelty of the work includes a proposal to create
a harmonized procedure for registration of industrial designs in the Eurasian region. That harmonized
structure will optimize and simplify legal processes for patent offices and applicants and will facilitate
increase the attractiveness of registration of industrial designs for applicants. Significant results will be
obtained with the cooperation of patent offices in the search for optimal harmonization mechanisms. This
proposal is addressed to the patent offices of the states of the Eurasian region, as well as to all persons
interested in achieving harmonization.
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MpoMbiLneHHbI o6pasel NpeAcTaBAseT cob60i 06beKT
WHTENNeKTyasnbHON COGCTBEHHOCTHU, KOTOPbIWA Npeao-
CTaBfsieT NPaBOBYIO OXPaHy Ha BHEWHUA BUA U3Lenus.
CornacHo paxxgaHckoMy kogekcy Poccuickon Gegepa-
LuKW, B KayecTBe NMPOMbILLIIEHHOro o6pasLa oxpaHsieTcs
pelleHMe BHeLIHero Bnga naaenns npoMbliLLIEHHOro
WNN KycTapHO-peMec/IeHHOro NpoM3BoAcTBa’, TO eCcTb
NPOMBbILLIEHHbI 06pa3eL, NpefocTaBseT OXpaHy Tosib-
KO Ha Au3aviH U3Jenust U He OXpaHseT ero TexHnyeckue
XapaKTepuUCTUKNZ.

B uensx ycnewHon kKoMMepumnanmsauum u peanusa-
Luu CBOMX TOBaApOB NPOM3BOAMUTENN CTPEMSTCA Co3AaTb
NPOAYKLUIO, UMEIOLLYIO HEOBbIYHbIN U NPUBIIEKaTENbHbIN
LNsi noTpebuTenei AM3aiH B coMeTaHUM ¢ KOMPOPTOM Npu
1cnosib3oBaHUU. OpUrMHaNbHbIA BHELLIHUIA BUS MOXET 6bITb
06YCNOBNEH B TOM YNCIIE 3PrOHOMUYECKUMMU 0COBEHHOCTAMM
n3fenus, KoTopble NPUAAOT NO6OM NPOAYKLMU OLLYLLIEHUE
yao6cTBa Npu ee aKcnyaTaLum 1 ya0BNeTBOPeHUe NOTpe6-
HoCTel nonb3oBaTenens.

Kak v o601 06beKT UHTENNEKTYaIbHOM COGCTBEHHOCTH,
YHUKanbHbIA AN3aliH TOW UNU UHOW NpoAayKuuu cnegyet
3awmuwaTtb nyTeM NoJiy4eHMs NpaB Ha NPOMbILWIEHHbIN
obpasel, OT HeCaHKLUMOHUPOBAHHOIO KOMMPOBaHUS UK
UMUTaLMK, ecin Takme AeNCTBUSA NpeanpuHUMaroTcs
B KOMMepueckux Lensx [1]. MpaBosas oxpaHa nossonseTt
BflajenbLam CoOXpaHAaTb CBOM NpaBa Ha NPOMbILL/IEHHbIE
o6pasLbl, NpefoCTaBNAS UCKNOYMTENIbHOE NPaBOo Ha UC-
nosb3oBaHmne NpoAyKLUK, ee MPOM3BOACTBO, MPOAAXY, IKC-
nopt. Kpome 3awuTbl NpaB BNagenbLeB NpaBoBas oxpaHa
NPOMBbILLIEHHbIX 06pa3L0B NPefoCTaBASET PSif NPenmy-
LLECTB U NOTPEGUTENSIM, M OBLLLECTBY B LIE/TOM, MOCKOJbKY
cnoco6CcTBYeT pa3BUTUIO TBOPYECTBA U MHHOBAaLUSAM.
bnarogaps yHMKanbHOMY An3aiiHy U3aennin NoBbllLaeTcs
npuBneKaTeNbHOCTb NPOAYKLUW AN1St IOTPe6UTENEN, KOTOPBIE,

T M. 1 cT. 1352 paxaaHckoro kogekca Poccuitickoin Pegepaunm.

2 M. 5 cT. 1352 MpaxxpaHckoro koaekca Poccuiickoin Gepepavuuu.

3 BceMuWpHasi opraHv3auus UHTeNIeKTyanbHon co6CTBEHHOCTH: oduL,. CaiT.
URL: https://www.wipo.int/designs/ru/ (aaTa o6palyeHus: 16.08.2023).

Kak n nto6on o6bekT
WHTeNNeKTya bHOM 3
COB6CTBEHHOCTW, YHUKaSIbHbIW
AN3aiH TON U MHON
MpoayKuun cnepyeT salmiiaTb
nyTeM Nosiy4yeHus npas

Ha NPOMbILLIEHHbIN 0bpaseL|
OT HECaHKLMOHNPOBAHHOIO
KOMMpOBaHUS UN UMUTaLUK,
ecniv Takue fencTeus
npeanpuHUMaroTCS

B KOMMEPYECKUX LieNsax.

B CBOI 0Yepe/b, 06PETaOT YBEPEHHOCTb B MOAJIMHHOCTU
npuo6peTaeMoin UMy NPoAYKL MK, NPOU3BELEHHON KOMMa-
HUWeN, UMeIoLLLen onpefeneHHyo penyTauuio Ha pPbIHKe.
MpoMbiLNEeHHble 06pasLibl CIOCOGCTBYIOT MOBbIWEHNIO
LLeHHOCTM KOMMNaHUN, MOCKOJIbKY MOTYT CTaTb Ba>KHOW
M HEOTBHEMNEMOM YaCTblo ee 6PEHAA, YTO MONIOXKUTENBHO
BJINSIET HA PbIHOYHYO CTOMMOCTb MPOAYKLUN N COOTBET-
CTBEHHO ee peanusauuio u cbbiT. TakuM o6pasoM, posib
NPOMBbILLIEHHOrO 06pasua UMeeT 60JbllIoe 3HaYeHUe
B 9KOHOMMKE CTpaH 1 B MUPOBOW 9KOHOMUKeE B LienoM [2].

[lns Toro 4To6bl 06N1aAAaTb UCKITHOUUTENbHBIMU NPaBaMM
Ha KaKyl-nn6o NpoayKUMIO U YCNELLHO peann3oBblBaTh
ee Ha pbIHKe Ha TEpPPUTOPUM CBOEW CTPaHbI U 32 PYGEXOM,
cnepyeT Hagnexawum o6pasomM ohopMUTb NPaBOBYO
oxpaHy. OgHaKo BO MHOMMX HOPUCAUKLNSAX Npoueaypsbl
pervcTpaumm NpoMbILLNIEHHbIX 06pa3L 0B 3HAYUTENbHO
pasnuyatotcsa. Hanpumep, B AbprKaHCKOW opraHnsauunm
Mo MHTENNEKTYaNbHON CO6CTBEHHOCTH, @ TaKXKe B TaKUX
cTpaHax, kak An6aHus, benus, bocHusi n lepLeroBuHa,
lpeuwnsi, MoHako, CaH-MapuHo, npaBoBasi oxpaHa npego-
cTaBnsieTCcs NyTeM permcrpauuu, Npu aToM aKcnepTusa
no cyLiecTBy He NpoBOAMTCA. Torga Kak B psige CTpaH,
HanpuMep B rocyaapcTBax EBpasuiickoro permoHa (3a uc-
KntodeHnem Pecny6nuku Benapycb), Pecny6nuke Kopes,
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CoeanHeHHbIx LLTaTax AMepuku, ANoHuUK, a Takxe B Poccuir-
ckow Gepepaumm NPOBOANTCA IKCNEPTHU3a NO CyLLeCcTBY.

B cBfi3n ¢ TeM 4TO MpoueAypa perucTpalmm NpombiL-
NeHHbIX 06pa3LoB B pa3HbIX CTPaHax MMeeT 3HaUYUTENbHbIE
0T/INYKs, 6e3yCNOBHO, MOTYT BO3HUKATb CUTYyaLuu, Koraa
NPOMbILNEHHOMY 06pasLy, BnagenbLeM KOTOPOro siBNs-
€TCS OHO U TO XKe L0, B OL4HOW IOPUCANKLNM MPaBOBYHO
OoXpaHy NpefocTaBnAIOT, a B APYron 0TKasbIBaloT, 4To,
HECOMHEHHO, MOXET BbI3blBaTb MO MeHbLUEN Mepe Hermo-
HMMaHMe CO CTOPOHbI 3asaBUTENEN.

B cTtpaHax EBpasuinckoro permoHa, B HaCTHOCTHU
B Pecny6svke ApmeHus®, AsepbaingykaHckon Pecrnyénuke®,
Pecny6nvke Benapyco’, Pecnyénuke KasaxcTtaH?, Kblprbi3cKoii
Pecny6nuke®, Pecnybnvke TagkukucTaH'™®, TypkMeHUcTaHe',
a Takke B Poccuiickoin Gegepauun'? npouegypa naTeHTo-
BaHMs MPOMBILLIEHHbIX 06pa3LIoB B LIeSIOM cxoxa. Bo Bcex
yKasaHHbIX rocyapcTBax, 3a UCKIIloUeHeM Pecny6imku
Bbenapycb'?, npoBoAMTCA aKCNepTU3a no CyLwecTBy No 3asB.-
KaMm Ha NpoMblILLNEHHbIE 06pa3Libl. CXOXXMMU MOMEHTaMMU
B npoueaype naTeHTOBaHMS NMPOMbILLIEHHbIX 06pasLoB
B BbllUeyKa3aHHbIX rocygapcTBax EBpasuickoro pernoHa
ABMAAKOTCA: TUN OXPAHHOIO AOKYMEHTa, Hayano AencTBus
OXPaHHOro JOKYMEeHTa, 06bEM NPaBOBOI OXPaHbl MPOMBbILL-
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B cBSi3u ¢ TeM UTO npoueaypa
perucTpauumn npoMblLNEHHbIX
06pasLoB B pa3HbIX CTpaHax
MMeEeT 3HaUUTeNIbHble
OT/IMUUS, 6e3YC/I0BHO,

MOTYT BO3HMKATb CUTyaLuu,
KOrfa npombiLEHHOMY
o6pasLy, BnajenbLem
KOTOPOI0 ABNSETCA 0QHO

1 TO Xe NnLOo, B OHOW
IOPUCAMKLUN NPaBOBYHO
OXpaHy NpeaoCcTaBsioT,

a B Ipyrou 0TKasblBatoT,

YTO, HECOMHEHHO, MOXET
BbI3blBaTb MO MeHbLLEN Mepe
HEMOHWMaHMWe CO CTOPOHDI
3asiBUTENEN.

NeHHoro obpasua. Bo Bcex ykasaHHbIx rocyfapcTaax EBpa-
3UIACKOro permoHa naTeHTHble BEAOMCTBA B C/ly4ae NpUHATUA
MOMOXMTENTbHOMO PELLIEHMS MO 3asiBKe Ha MPOMbILIEHHbIN
obpa3sel| BblAalOT NaTEHT, Ha4ano AeACTBUSA KOTOPOro OT-
CUUTbIBaeTCA C AaTbl NOAaYM 3asiBKM Ha NPOMbILLIEHHbIN
obpa3seL, NaTeHT YA0CTOBEPSIET 06BEM NPABOBOW OXPaHbI
B paMKax U306pakeHnit NPOMbILLIEHHOro 06pasLa.

OpHako npu 6ankailleM pacCMOTPEHUU NpoLeayp
naTeHTOBaHMWS1 NMPOMBbILLIEHHbIX 06pa3L 0B B YKa3aHHbIX
rocypapcTeax EBpasviickoro permoHa BbIsiIBASIOTCA Cy-
LlecTBEeHHbIE OTNMYMA. Takue pasnmuma HabnogaroTcs,
HanpuMmep, B MPUMEHAEMbIX CPOKax, @8 UMEHHO: CpoKax
OelCTBMA naTteHTa U NPoANEeHUs LeACTBUS NaTeHTa, Cpoke
NbrOTHOrO Nepuoga ¢ MOMeHTa NepBOro PackpbITUA UH-
hopmMaumn 0 NpoMbILLIEHHOM 06pasLie A0 NoAaYM 3as1BKMY,
CpoKe NpefcTaBfieHNs MPUOPUTETHbIX JOKYMEHTOB B C/y-
Yae ucnpalunBaHusa KOHBEHLIMOHHOIO MPMOPUTETA, CPOKax
OeNCcTBMSA 9KCNepTM3bl, MoAauv BO3paXKeHUsl Ha pelueHne
Be[OMCTBA, CPOKe AJ151 OCNapuBaHus naTeHTa Ha MPOMblILL-
NeHHbIN o6paseL.

Tak, HanpvMep, CPOK AeNCTBUA NaTeHTa Ha NPOMbILL-
NEHHbI 06paseL B COOTBETCTBUM C 3aKOHOAATENIbCTBaMM
Poccuiickoit ®epepaumu, Pecnybnukn ApMmenus, Kolprbi3ckon
Pecny6nvku, Pecny6nuku TagyKukucTtaH, TYypKMeHUCTaHa
cocTaBnisieT 5 fieT, Toraa Kak B COOTBETCTBMM C 3aKOHOa-
TenbcTBaMu AzepbangyaHckoi Pecnybnuku, Pecnybnmnku
Benapycb, Pecny6nuku KazaxctaH — 10 neT. Yto kacaetcs
npoaJsieHns cpoka AeNCTBUA NaTeHTa Ha MPOMbILLNEHHbIV
obpaseLl, cornacHo 3akoHogartenbcTBam Poccuiickoi Pe-
Aepauuu, Pecny6nunku ApmeHnusi, Pecny6nnkun KasaxcTaH,
Kblprbi3ckoi Pecny6anku, Cpok feACTBUSI NaTeHTa MOXET
6bITb NPOANEH Ha 5 NeT, HO B 06LLEM COCTaBISIET He 6oslee
25 net. OgHaKo B COOTBETCTBUU C 3aKOHOAATENbCTBAMMU
Asepb6anpgyxaHckon Pecnybnvkn, Pecny6nvku Benapycb
CPOK AEeNCTBUSI NaTeHTa MOXET 6bITb NPOAeH He 6oree
YyeM Ha 5 net. CornacHo 3akoHopAaTenbcTBy Pecny6nmku
TafKMKNUCTaH, CPOK AeACTBWS MaTeHTa MOXET 6bITb NPOAEH
ABa pasa no 5 net. o 3akoHogaTenbcTBY TYypKMeHUCTaHa
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CPOK [eNCTBUA NaTeHTa MOXET ObiTb MPOAEH Ha 5 neT
1 B 06LLIEM COCTaBAAET He 6onee 15 nerT.

CpoK nbroTHOro nepuoga cocTaB/isieT, COrfacHo 3a-
KOHopaTenbcTBam Poccuitickoit depepauum, Pecnybnmku
ApMeHus, 12 MecsLeB, TorAa Kak B COOTBETCTBUM C 3aKOHO-
JaTenbcTBaMu AzepbaigkaHckoi Pecny6nuku, Pecrny6ivku
Benapycb, Pecnybnunku KasaxctaH, Kbiprbiackoi Pecrny6nu-
Ky, Pecny6nunku TagyxukucTtaH, TYypKMeHUCTaHa NbroTHbIN
nepvop Ha TeKyLLMin MOMeHT cocTaBfsieT 6 MecsiLEeB.

B cnyyae ucnpawmnBaHus KOHBEHLMOHHOIO Np1opw-
TeTa CpOK NpeacTaB/ieHNsA NPUOPUTETHbBIX LOKYMEHTOB,
COrnacHo 3akoHogaTtenbcTBaMm rocygapcts EBpasuiickoro
pernoHa, Takxxe pasnuyaetcs. Hanpumep, B COOTBETCTBUM
C 3aKoHoaaTenbcTBaMu Poccuiickoin depepauum n Pecny6-
nukn TagXXMKUCTaH CPOK NpeAcTaBNeHUs MPUOPUTETHOIO
[JOKyMeHTa cocTaBnsieT 3 MecsLa C AaTbl Nogayum 3asaBKU.
B cooTBeTCcTBUM C 3aKoHOoZaTeNbCcTBaMMU Kbiprbi3cKomn
Pecny6nuku n TypkMeHUcTaHa CpoK npepacTaBrieHus
NPUOPUTETHOIO AOKYMEHTa cocTaBnseT 4 MecsiLa c Aathbl
nofayv 3asiBKW, Npy 3TOM, COrlaCHO 3aKoHoAaTeNbCTBY
Pecny6nukn KasaxcTaH, AaHHbli1 CPOK COCTaBAsIET 6 Me-
cslueB € gaTbl Nogaym 3asaBku. Cnegyet oTMeTUTDb, YTO
B COOTBETCTBUU C 3aKOHoAaTenbcTBaMu Pecny6numkn
ApmeHus, AsepbaigykaHckoi Pecny6nvku n Pecny6ivku
Benapycb He TpebyeTcsi npeAcTaBieHNe NPUOPUTET-
HbIX AOKYMEHTOB NPV UCNpalmMBaHUN KOHBEHLMOHHOIO
npuopuTeTa. Takxe HEO6XOAUMO OTMETUTb, YTO HU OLHO
BeJOMCTBO M3 YKasaHHbIx rocygapcte EBpasuiickoro
pervoHa He ABNAETCA Y4aCTHUKOM 3/1EKTPOHHOIO CepBu-
ca no o6MeHy npuopuTeTHbIMU fokymeHTamu WIPO DAS
MexayHapogHoro 6topo BOUC.

B cTpaHax EBpasnnckoro
pernoHa, B 4HacTHOCTHU

B Pecrnybnvke ApmMeHus,
AsepbarngkaHCcKon
Pecnybnuke, Pecnybnuke
Benapycb, Pecnybnuke _
KazaxcTaH, KbIprbI3CKoU
Pecnybnuke, Pecnybnuke
TagXXUKUCTaH,
TyIEKMeHUVICTaVHe, a Takxe
B Poccuickon Qepepaunm
npouenypa naTeHTOBaHUA
NPOMbILUNEHHbIX 06pa3L OB
B L|eJIOM CX0XKa.

Cpok Ansa nofayun BO3paXKeHUs Ha peLleHne BeoMCTBa
pasnuyaeTtcs B rocyaapctBax EBpasuiickoro permoHa
W COCTaBNAET OT 2 MecsLeB (CornacHo 3aKoHOAaTeNIbCTRY
Asep6aiigxaHckoi Pecny6nuku) ao 12 mecaues (B cOoTBET-
CTBWU C 3aKOHOAaTeNIbCcTBOM Pecny6snku Benapycs). MNpu
aToM B Poccuiickon Gepepaumm faHHbIA CPOK COCTaBNsET
7 MecsLeB, a B COOTBETCTBUN C 3aKOHoAaTe/lbcTBaMu Pe-
cny6nukun ApmeHus, Pecny6nvku KasaxctaH, Kbiprbl3ckoi
Pecny6nvkun, TypkMeHucTaHa — 3 Mecsila, Torga Kak, co-

OAHaKo npu 6nnxaniuem
pPacCMOTpPEHUM

npouenyp nateHToBaHus
NPOMbILLIEHHbIX 06pa3LIOB

B YKa3aHHbIX rocygapcrBax
EBpasunnckoro permoHa
BbIABNAKOTCS CYLWEeCTBEHHble
OTNINYMS.

rnacHo 3akoHogaTenbcTBy Pecnybnuku TagXuKucTaH,
JaHHbIN CPOK cocTaBnsieT 4 MecsLa.

Kpome Toro, Cpoku AeCTBUS 9KCNePTU3bI CYLLLECTBEHHO
pasnuyaroTca CornacHo 3akoHodaTeNbCTBaM rocyaapcTs
EBpasuninckoro pernoHa. Ha TekyLLnin MOMEHT CpOK npoBe-
LleHnsi bopmMasibHOM 3KCNepTU3bl BapbupyeTcs oT 3 paboumnx
[iHeit (B COOTBETCTBMU C 3aKOHOAATENBCTBOM Pecny6nvku
ApMeHus) 1o 3 MecsiLeB (CornacHo 3akoHogaTenbcTay Typ-
KMeHUCTaHa), Npu aToM B Poccuiickoii deaepalyy faHHbli
CpoOK cocTaBnseT 2 Mmecsaua. Cpok NpoBefeHus aKCrnepTu-
3bl MO CYLECTBY BapbupyeTcs B nNpefenax oT 3 MecsileB
(8 Pecny6nuke Apmenusi) o 12 Mecsiles (yCTaHOBJIEHHbIN
CPOK COrflacHo 3akoHofaTtenbcTBy Poccuiickon Gegepaumu,
Kbiprbiackoi Pecny6nuku, npy 3ToM B COOTBETCTBUM C 3a-
KoHopaaTenbcTBOM Kbiprbidckoi Pecny6nvku akcneptusa
Mo CyLLecTBY NPOBOAWTCA TOMbKO MO XO4aTalCTBY 3adBUTeNs
B OT/IMYMe OT 3aKoHofaTenbcTBa Poccuiickoin depepauum).

Pasnnuuma Takke UMeKTCS B HaJIMUMM UK OTCYTCTBUU
npoueaypbl onNno3nLun, TO eCTb BO3SMOXXHOCTU TPeTbUM
JiMuaM NpefcTaBuTb BO3PaXKeHUe MPOTUB BblJayu naTteHTa
Ha MPOMbILUIEHHbI 06pa3eL, Ha CTafuMN PacCMOTPEHUS
3asiBKM B BEJOMCTBE [0 NMPUHATUA OKOHYATE/IbHOrO peLle-
Hus. Tak, HanpuMep, Npoueaypa onno3uLum NPUMeHsieTcs
cornacHo 3akoHogaTenbcTBaMm Pecny6nuku ApMeHus,
AsepbaingykaHckoin Pecny6nmku, TypkMeHUcTaHa. Pasnu-
Yne COCTOUT NNLLb B CPOKE AJ151 HanpaB/ieHUsi BO3PaXKeHus
NpoTUB BblJayM NaTeHTa Ha NPOMbILWNIEHHbIA o6pasel,.
Toraa Kak B COOTBETCTBUM C 3aKOHoAaTeNbcTBamMu Pecny6-
nuku Benapycb, Pecnybnnkm KasaxcTaH, Kblprbiackow
Pecny6nuku, Pecnybnvku Tag)KMKUCTaH n Poccuinckoi
depepaunm Ha TeKyLM MOMEHT Mnpoueaypa onmnosuuum
He npumMenseTcs [3).

Kpome Toro, cnegyet OTMETUTb CYLLIECTBEHHOE OT/IMYME
B 3aKOHOAAaTeNbCTBax rocyaapcTs EBpasninckoro permoHa
B YacTV NPaBOBOW OXPaHbl 06 bEKTOB HEYCTOWYMBOWN GOPMbI
U3 XWUIAKUX, ra3006pasHbIX, CbINyYnx UM UM NOAOGHbIX
BeLLeCcTB, O6bEKTOB apXMTEKTYpbl (KpOMe Masbix apxu-
TEKTYPHbIX (HOPM), MPOMbILLNIEHHbIX, FTMAPOTEXHUYECKMX
1 APYrUX CTaLMOHapHbIX COOPYXXEHWI, Ne4aTHON MPoayKLum.
Tak, Harpumep, cornacHo 3akoHogatenbcTeaM Poccuinckon
®depepaumu u Pecny6nmku ApMeHus, ykazaHHbIM 06bekTam
npaBoBas oxpaHa npepgocrtasnseTcsa. OgHako B COOTBeT-
CTBWM C 3aKoHoAaTeNbCcTBaMu AsepbaiigykaHckoi Pecny6-
nuku, Pecnyénuku Benapycb, Kbiprbiackoi Pecny6nunku,
Pecny6nuku TagxukucTaH, TypKMeHUCTaHa yKasaHHbIM
o6beKTaM npaBoBasi oxpaHa He npegocTaBnsietcs. Npu
3TOM, COrflacHo 3akoHopaTenbcTBy Pecny6inku KasaxcraH,
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06pasuoB B EBpasniickoM permoHe: mpriuHbl, MpemmyLLecTBa

YT0 KacaeTcs BO3MOXHOCTU
NpeaocTaBneHNs

NMpaBOBOM OXpaHbl
He3apermncTpupoBaHHOMY
MPOMbILLNEHHOMY 06pa3Lly,
B 3aKOHOAATENbCTBAX
rocynapcts EBpasuiickoro
pernoHa oTcyTCTBYyeT
eIMHO06pasHbIl roaxon,.

npaBoBasi OxpaHa NpeLoCTaBNSETCS U3 yKa3aHHbIX 06 BbEKTOB
N1 NeYyaTHON NPOAYKLMMN.

Y10 KacaeTcs BO3MOXXHOCTU NpefoCTaB/ieHNs nNpaBo-
BOW OXpaHbl He3aperncTpupoBaHHOMY NMPOMbILWIEHHOMY
o6pasLly, B 3aKoHoAaTeNnbCcTBax rocyaapcTs EBpasuiickoro
pernoHa oTCyTCTBYET eANHO06PasHbIv noaxod. CornacHo
3aKoHoaaTenbcTBam Pecny6nuku ApmeHus'™ u Pecny6nmnku
KasaxcTaH's, HesaperncTpMpoBaHHOMY NMPOMbILLIEHHOMY
o6pa3sLy npaBoBasi OXpaHa NpefoCcTaBfseTca B TeYeHNe
3 neT c gaTbl NepBOro packpbiTns nHGopmauum o npo-
MbILIIEHHOM 06pasLie B yKa3aHHbIX rOCyAapcTBax, T ecTb
€ MOMeHTa Ny6AuKaLm UM ¢ TOro MOMEHTA, KaK MPOMBblILL-
NEeHHbIM obpaseL 6bin NpeAcTaBfieH Ha BbICTaBKE, BBEAEH
B rpaAaHCKuUi 060poT UMK eLle KakUM-Nn6o cnoco6om
06HapooBaH Ha TEPPUTOPUM 3TUX CTpaH. OAHAKO B AaHHOM
Cnyyae npaBoBas OxpaHa NpefoCcTaBAseTCA He3aperncTpu-
poBaHHOMY MPOMbILLIEHHOMY 06pas3Ly 6e3 npoueaypbl pe-
rmcTpauum 1 Bbl4aumn oXpaHHOro JokymeHTa. B cnyyae ecnu
B TeYeHMe NIbroTHOro Mepuoga C AaTbl NePBOro packpbITUs
nHbopMaLmm o NpoMbILLIEHHOM 06pa3sLe Bnagesnel npu-
HWMaeT peLleHne He NoAAaBaTh 3asiBKY Ha MPOMBbILLSIEHHbIN
o6pa3eLl, TakoW NPOMbILLNIEHHbIN 06paseL; TEM He MeHee
OXpaHsieTcs B TedeHue 3 neT ¢ AaTbl NepBOro packpbITus
nHbOopMaLMmM 0 HeM Ha TeppuTopumn Pecny6imkn ApMeHus
nnu Pecny6nvku KasaxcTaH, cCornacHo 3akoHoAaTeIbcTBam
yKasaHHbIX rocyaapcTs.

AHanornyHo B EBporenckom corose npuMeHsieTcs
npakTuKa npefocTaB/ieEHNs OXpaHbl He3aperncTpMpoBaH-
HOMY NpoMbllwieHHoMy o6pa3uy (Unregistered Community
design) [4]. Takasa npakTuka geicTeyeT B EBponeiickom
coto3e ¢ 6 mapta 2002 roga. B pamkax oxpaHbl Hesa-
permcTpupoBaHHOro NPOMbILWIEHHOro o6pasua Bnaje-
ney MMeeT 3alunTy OT KOMMPOBaHWUSA CBOEN MPOAYKLUN
W BnpaBe NpensaTCTBOBaTb e UCMOosb30BaHNto. B cnyyae
BO3HWKHOBEHUSI KaKWUX-IM6O CMOPOB, eciv UMENo MeCTo
HecaHKLUMOHMPOBaHHOE KOMMpOBaHWe He3aperncTpupo-
BaHHOrO MPOMbILLIEHHOrO 06pa3La, Bnagenew Takoro

43akoH Pecny6nuku ApMenus <O BHECEHUM U3MEHEHWI U [OMOSHEHW
B 3akoH Pecny6nuku ApMeHusi «<06 M306peTEeHUsIX, NONE3HbIX MOAENSX
M NPOMbILLJIEHHbIX 06pasuax» oT 21.03.2012 r., cT. 18 // HaunoHanbHoe
cobpaHue Pecnybnvku Apmenus: oduu,. caint. URL: http://www.parliament.
am/legislation.php?sel=show&ID=4519&Ilang=rus (aaTa o6paLlieHus:
18.05.2023).

5 MaTeHTHbIN 3akoH Pecnybnukmn KasaxctaH ot 16.07.1999 r. N2 427,
cT. 34-1// HaunoHanbHbI UHCTUTYT UHTENNEKTYaIbHON COGCTBEHHOCTH
Pecny6nukn KasaxctaH. HopmaTuBHble fOKyMeHTbI: odul. cainT. URL:
http://zan.gov.kz/client/#!/doc/3771/rus (naTa obpalienus: 18.05.2023).

NpOMbILLIEHHOrO 06pasLia BlpaBe OTCTanBaTb CBOM NpaBa
B cyae6HoM nopsifike. Of4HAKO B 3TOM cliyyae noTpedyeTcs
npefocTaBuTb CBEAEHUA, MoaTBepXxJatoLme hakT nepBoro
packpbITus nHbopMaLmm 0 He3aperncTpupoBaHHOM Mpo-
MbILIEHHOM 06pa3Lie C ykazaHMeM AaTbl U MecTa NnepBoro
packpbITUsi UHGopmauun's.

MpeumMyLecTBO NpakTUKN OXpaHbl He3aperncTpu-
pOBaHHOro MPOMbILIIIEHHOrO o6pa3Lua 3aktoyaeTcs
B TOM, 4YTO Bnajesiel, MOXeT BbIBECTN Ha PbIHOK Mpo-
OYKUMIO B LefISX NPOBEPKU U MOHUMaHWSA, BbIFOAHO N
peanun3oBbiBaTb ee, ABMIAETCA M OHAa BOCTPE6OBaHHOM
y noTpe6utenein, NPUHOCUT N NPUOHISb, BbIFOLAHO 1K
MCnonb3oBaTb TaKO MPOMbILLNIEHHbIR 06pasel B A0S1-
rOCpOYHOW NepcrneKkTuBe U COOTBETCTBEHHO CrieayeT n
permcTpupoBaTb ero B BEAOMCTBE C Liefiblo MNoNyyYeHns
npaBoBO oxpaHbl [5].

Ecnu Bnagenev yaoctoBepsieTcsl B TOM, YTO NPOAYKLMS
YCMELLHO peanimayeTcsi Ha PbIHKE, UM MOXET 6bITb NPUHSATO
peLleHue 0 JOITOCPOYHOM MCMOJIb30BaHMM TaKOro n3genus.
B aTOM Cnyyae B TeueHmMe NbroTHOro nepuoga c Aatbl NepBoro
pacKpbITUA MHPOPMALIMK O MPOMbILLIIEHHOM 06pa3LIE MOXET
6bITb NofaHa 3asiBKa Ha PerncTpauuio NPOMbILLIEHHOIO
o6pasua. JIbroTHbIV Nepuog, CornacHoO 3aKOHOAATENNbCTBY
EBponeinckoro cotosa, coctaBnsieT 12 MecsiLeB ¢ Aatbl nep-
BOr0 packpbITusa MHbopmaumn'’. Kak 661110 0TMEYEHO BbILLE,
TaKOW e CPOK JIbrOTHOro Nepuofa AeACTBYET COrflacHO poc-
CUIACKOMY 3aKoHogaTenbcTBy'®. Ecnn 3asiBka Ha perucTpaumio
NpPOMbILLNEHHOrO o6pasLa 6yaeT nogaHa no3gHee JaHHOro
CPOKa, MPOMBbILLIEHHbI 06paseL He ByAeT CYMTaTbCS HOBBIM.
B cnyyae ycneluHow perncTpaumm npoMblLLIEHHOro obpa3sua
B BeOMCTBe EBponeicKoro cotoda cCpok NpaBoOBOW OXpaHbl
cocTaBnsieT 5 NIET, HO MOXET 6bITb NMPOLNEH HECKOMbBKO pa3
U B 06LLeM cocTaBnsieT He 6onee 25 net'® (Takasi e HopMa
[eiCTBYET U B POCCUACKOM 3aKoHogaTesbcTee)?. Ecnu
peanusauus NpoayKLUMK He onpaBAbIBaeT ceba 1 Bnagenel
NPUHUMAET PELLIEHNE He PErNCTPUPOBaTb NMPOMbILLIEHHbIV
o6paseLl, TeM He MeHee TaKoM NMPOMBILLIEHHbI 06pa3eL, oxpa-
HSeTCA B Ka4ecTBe He3aperncTpMpoBaHHOrO NPOMbILLIIEHHOIO
o6pas3Lia, cornacHo 3akoHogaTenbCcTBy EBponeiickoro corosa,
B TeueHue 3 fieT ¢ AaTbl NepBOro packpbiTua nHbopmauum
0 HeM [6).

Moxoxkas npakTuKa NpuMeHsieTcs B Pecny6nuke ApMeHus
1 Pecny6nuke KasaxcTaH B COOTBETCTBUM C 3aKOHOAATESb-
cTBaMu AaHHbIX rocygapcTtB. B Poccuiickon degepauuny,
AsepbainaxaHckorn Pecny6nuke, Pecny6nuke Benapych,
Kbiprbiackon Pecnybnuke, Pecnybnvnke TagXXuKUCTaH,

5 BeJOMCTBO MO MHTENNEKTYaNIbHOW CO6CTBEHHOCTM EBponeickoro cotosa
(EUIPO), He3aperncTpupoBaHHblin Au3aiH CooblecTsa (Unregistered
Community design): oduu,. cainT. URL: https://euipo.europa.eu/ohimportal/
en/unregistered-community-design (aata o6patueHus: 17.08.2023).

7 BeLOMCTBO MO MHTENNEKTYaNIbHOW CO6CTBEHHOCTM EBponeickoro cotosa
(EUIPO), He3aperncTpupoBaHHblin Au3aiH CooblecTsa (Unregistered
Community design): oduu,. caiiT. URL: https://euipo.europa.eu/ohimportal/
en/unregistered-community-design (aata o6patueHus: 17.08.2023).

8. 4 cT. 1352 paxkaaHckoro kogekca Poccuiickon Gepepauum.

® BeOMCTBO MO MHTENNEKTYaNlbHON CO6CTBEHHOCTH EBponeiickoro cotosa
(EUIPO): ocmu,. canT. URL: https://www.euipo.europa.eu/en/designs/after-
applying/manage-my-application (aata o6patueHus: 17.08.2023).

20 Ct. 1363 pakaaHckoro kogekca Poccuitickorn depepauum.
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TypKMeHUCTaHe NpakTUKa oxXpaHbl He3aperncTpupoBaH-
HOro NPOMBILLIEHHOrO 06pa3La He NpumMeHsieTca. OgHaKo
0YEeBUIHO, UTO NMPUMEHEHME TaKoN NPaKTUKN AABNSETCA
NpenMyLLLeCTBOM ANA 3assBMTeNel, No3aToMy NpeacTas-
NsieTcoa LenecoobpasHbiM ee BBeJeHWe B rocyaapcTBax
EBpa3suiicKoro permoHa, B KOTOpbIX Ha TEKYLLMA MOMEHT
Takasl NpaKTuKa He NpMMeHsieTcs.

Kak BMAHO U3 NpUBEeAEHHbIX Bbille NPUMepOB, B Npa-
BOBOW cdhepe NpPOMbILJIEHHOrO AM3aliHa rocyapcTs
EBpasuniiCKOro permoHa oTCyTCTBYOT eAUMHOO06pasHblie
nogxoppbl. beaycnoBHo, cUTyauus, Npyu KOTOPOW OAHUM
N TeM Xe 06bekTaM B OHOW HOPUCAMKLMKN NPaBOBas OX-
paHa npefocTaBnAeTcs, a B Apyroi He npefocTaBnsaeTcs,
He MOXET 6bITb XeNnaTeNbHOW. 34echb cregyeT OTMETUTb
HeCKOJIbKO HeraTMBHbIX MOMEHTOB. MpUMeHeHne TaKoi
NpaKTVKK B NepBYyo ovepeb NPUBOAUT K HapyLLIEHUIO NpaB
3anABuUTesIeN, MOCKOJIbKY B OAHOM lopUcaAUKUMM BRageney,
npuo6GpeTaeT NpaBa Ha NPOMbILLEHHbIV 06paseLl, a B Apyron
FOPUCAMKLIMM MPU PaCCMOTPEHUM 3asIBKU Ha TOT YKe NPOMBbILL-
NEeHHbI 06pa3el, NPUHUMaETCA pelleHne 06 oTKase 6o
TaKo 06bEKT B MPUHLIMIIE He NMOAJIEXUT perucTpaumn. Bece
3TO MOXXET OTpULIATENbHO CKA3aTbCA Ha XXeJlaHUU 3aaBu-
Tesleil Nony4yaTb NpaBa Ha NPOMbILLIeHHble 06pasLbl B TeX
CTpaHax, Be4OoMCTBa KOTOPbIX IM60 NPUHUMAIOT peLLeHUs
06 oTKase B BblAaye NaTeHTa Ha 06BbEKTbI, yCreLwHo 3ape-
rMCTPUPOBaHHbIe B APYrUX OPUCAUKLMSAX, TM60 COrnacHo
CBOMM 3aKOHOAATeNIbCTBaM He PErnCTPUPYIOT 06HEKTD,
KOTOpbIM B ApYrvX HOPUCAUKLUAX NpaBoBas oxpaHa npe-
JocTaBnsAeTcs.

Bo n36exxaHune Nofo6HbIX CUTyaLmil LiefiecoobpasHo
rapMoHU3NpoBaTh Npoueaypbl NaTeHTOBaHMS MPOMBbILL-
JIEHHbIX 06pasLoB ¥ ONTUMU3MPOBATb NOAXOAbI, NPUMe-
HAEMbIe MNPy OLIeHKe KX oXpaHocrnoco6HocTu [7]. Cneayet
OTMETUTb, YTO NMPUMeEHeHUe B rocyaapcTBax EBpasuitckoro
perroHa CXOXMX NMpPaBoBbIX NpoLeayp U UCMoJSib3oBaHNe
eflMHo06pasHbIX MeToloB 6yAeT crnoco6CcTBOBaTb MNOBbI-
LUEeHWIO NMpUBJIEKaTeNIbHOCTU Npolecca NpuobpeTeHus

B cnyyae ecnn B TeyeHune
NIbFOTHOIO nepuopa

C AaTbl NepBoro

pacKpbITUA MHbopMaLmnm

O NPOMbILLSIEHHOM 0bpasue
Bnageney npMHUMaeT
pelleHne He nofaBaTb 3asaBKY
Ha NPOMbILLIEHHbIV 0bpaseL,
Takom NPOMbILLSIEHHbIN
obpaseLl, TeM He MeHee
OXpaHAeTCs B TeyeHune

3 nieT ¢ gaTbl NepBoro
packpbITUA MHbopMaLunm

O HEM Ha TeppuTopumn
Pecnybnnkun ApMeHunsa nnu
Pecnybnuku KasaxcTaH,
COrslacHoO 3akoHogartesibCTBamM
yKasaHHbIX rocyapcTB.

npaB Ha NpoMbILLIeHHble 06pasLpbl A NoSib3oBaTenei
U B 3HaYMTENbHOW Mepe YNpoCTUT MpoLiecc peructpauum
NMPOMBbILLIEHHbIX 06Pa3Li0B B pasHbIX OPUCAMUKLUSX BBULY
TOr0, UTO, B KaKyto 6bl CTpaHy Hu 6bl1a nofiaHa 3asiBKa Ha npo-
MbILLEHHbIN 06paseL, NpoLieaypa PerncTpaLmm, BO3SMOXHO,
6yneT MMeTb Kakue-nu6o oTNNYMSs, HO MO KpaiiHel mepe
Takue OTNnYMs 6yZlyT He3HAUMTENbHbI, @ HE CYLLIECTBEHHDI,
YTO HabnoAaeTCs B TEKYLLEH cUTyaLuu.

B npaBoBow cepe 3
MPOMbILLNEHHOrO An3aiHa
rocyaapcTe EBpasunckoro
pernoHa OTCyTCTBYHOT
eaNHOO06pa3sHbie noaxoabl.
BesycnoBHO, cuTyauus,

NPy KOTOPON OAHUM

N TeM Xe obbekTam

B O4HOW HOPUCANKL MM
NpaBoBas OXpaHa 3
NpeAoCTaBnseTCs, a B ApYyron
He NnpefocTaBnsieTcs, 3
He MOXET ObITb XXesfaTesIbHOMN.

YT06bl OLLEHUTb, KAKUM 06pa3oM cneayeT AOCTUYb
rapMoHM3auun NpoLeayp perncTpaLmm NpoMbILLIEHHbIX
06pa3sLoB, NPOBEeAEH aHaNIM3 MUPOBOMO OMbITa UHTErpa-
LMK Mexay NaTeHTHbIMU 3apybeXXHbIMU BELOMCTBaMU
3a npegenamu EBpasniickoro pernoHa, a Takxe nsyyeH
MWPOBOW OMbIT MO NPEOAONEHMIO Pa3NnYKiA B NpoLieccax
npeAocTaBfieHns1 NpaB Ha NPOMbILLUIEHHbIE 06pasLbl.

B Liensax noBbILEeHUs IpUBNeKaTeIbHOCTU NpuobpeTe-
HWUS NpaB Ha NPOMbILLUNIEHHbIE 06pa3Lbl A1 NoSib3oBaTe-
el MHOTMe MUPOBbIe BEA,OMCTBA MO UHTENJIEKTYalbHON
CO6CTBEHHOCTM CTPEMATCS ONTUMU3NPOBATb M YNPOCTUTD
npoLeaypbl NpeaocTaBNeHUs TPaBOBOM OXPaHbl MPOMbILL-
NEeHHbIX 06pa3LoB. [l 3TOro BeJOMCTBa NPOBOAAT aKTUB-
HytO paboTy MO AOCTUXKEHUIO eANMHO06PA3HOMo Nnoaxoaa
B MpoLeccax perucrTpalmm NpoMblLLieHHbIX 06pasLoB,
cTaBsa nepef coboit Lenb rapMoHM3MpoBaTh NpoLeaypbl
npefocTaBfeHUs NpaB Ha NPOMbILLSIEHHble 06pasLpbl
B pa3HbIX OPUCONKLMAX.

Tak, B 2015 rogy BeJoMCTBa N0 UHTENINEKTYasIbHOM CO6-
CTBeHHOCTU EBponeickoro cotosa, CoeAnHeHHbIX LLTaToB
Amepuku, Kutas, inoHum n Pecny6nvku Kopes 06beauHUAMCh
C LeNbto co3AaHuUsi CUCTEMbI NMPOMBILLNIEHHbIX 06pa3LoB
noA HasBaHueM ID5?'. YkasaHHble BeJOMCTBa TECHO CO-
TpyZHUYatoT B pamkax ID5 ans LoCcTxKeHUs onpefeneHHbIX
Lenewn, a UMEHHO: ONMTUMM3aLIMM 1 YNPOLLEHMSA NpoLieaypbl
npefocTaBeHNA NPaBoOBON OXpaHbl NPOMbILLNEHHbIX 06-
pas3LoB, NOBbILIEHUST NPUBJIEKATENBHOCTY NPUOBPETEHUS
npaB Ha NpPOMbILLNEHHbIe 06pasLbl ANA NoSib3oBaTenei,
ynyyweHns ahHeKTUBHOCTM AeN0NPOM3BOACTBA BELOMCTB,
a TaKXXe yCOBEpLUEHCTBOBAHUA CUCTEM, MPUMEHSIEMbIX

21 |D5 no oxpaHe NPOMbILWNEeHHbIX 06pa3LoB: oduu,. cairT. URL: http://id-five.
org/about/intro/ (aata o6palyeHus: 20.04.2023).
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nonb3oBaTeNsAMM1 B LieNAX PerncTpaLumn npoMblILLIEHHbIX
06pa3LoB?.

[N AOCTWKEHWSA yKa3aHHbIX Lienien BeJOMCTBa B paMKax
cuctembl ID5 paspabaTbiBalOT COBMECTHbIE MPOEKTbIZ, ak-
TUBHO B3aMMOAEWCTBYOT MeX/y CO601 U MONb30BaTeNsIMU.
ExxerogHo npoBoaaTcs GopyMbl cTpaH — yyacTHuy ID5 npu
yyactum MexayHapogHoro 6topo BOUC B kayecTBe Habsto-
[laTensi, BO BPEMSs1 KOTOPbIX 06CYAatoTCs paspabaTbiBaeMble
MPOEKTbI M NOABOAATCA UTOMM BbINONIHEHHbIX paboT?. Pa3pa-
6aTbiBaeMble NPOEKTbI HarMpaBieHbl Ha BbISIBIIEHWE CXOXMX
MOMEHTOB W OT/INYMIA B NpoLieflypax perucTpaLum npombiLL-
NneHHbIx 06pas3oB. B cnyyae BbIsSIBNEHUS OTNIMUUIA BEAOMCTBA
MpOBOAAT aKTUBHYO PaGoTy MO CO3aHNI0 EAUHO06Pa3HbIX
MoaXoA0B, MPUMEHSIEMbIX B MpoLeype perncTpaumm, oLeHke
0XPaHOCMOCOBGHOCTH NPOMbILLIEHHbIX 06Pa3LoB.

Tak, Hanpumep, cpean NpoYmnx 6bnn paspaboTaHbl
cnepytoLme NpoeKTbl:

+ paspaboTka 1 conpoBoxieHue Beb-cainTa ID5 gns
NOBbILLIEHNSI OTKPLITOCTU U MPO3PayHOCTH pPaboThl
Be4OMCTB-y4aCTHUKOB;

+ 06MeH CTaTUCTMYECKUMMU AaHHBbIMU MO NPOMbILLIEH-
HbIM 06pasLuam;

* CpaBHUTENbHbI aHan3 onbiTa B YaCTU HaMEHOBaHUI
NPOMbILLNEHHBbIX 06pa3LoB;

+ 0630p U cocTaBneHUe TpeboBaHUIN A5t MPOMbILLIEH-
HbIX 06pasLoB;

* M3yyeHue O6MeHa NPUOPUTETHLIMU [OKYMEHTaMM
MeXJy BeJOMCTBaMMU-y4aCTHUKaMU;

* MccnepoBaHue NPaKTUYeCKMX acrieKToB NMPeoCcTaBeHus
MPUOPUTETHbBIX NPaB AN NPOMbILLIEHHbIX 06pa3LoB
Be4OMCTBaMu-y4acTHUKaMy;

* M3y4eHUe KnaccuduKaLlmum NpoMbILLIEHHbIX 06pa3LIoB
N ee NpYMeHeHus;

* CpaBHMWTeSIbHbIV aHaNM3 NpefoCcTaBeHNs JIbFOTHOro
nepuoga ANA NPOMbILLNIEHHbIX 06pa3LoB (BO3MOX-
HOCTb MoAauM 3asiBKM Ha NPOMBbILLIIEHHbIN o6pa3sel,
rocre NepBOro packpbiTusa 3asBuTeNleM MHGopMaLum
0 NPOMBILLIEHHOM 06pasLe);

* CpaBHMWTESbHbI aHaNIU3 KOHLEeNLMN «<4aCTUYHOrO 06-
pasua» (Partial Design) ana BO3MOXXHOCTU MOJTyYeHUs
NpaBOBOI OXPaHbl Ha KaKy-NIMG0 YacTb NPOMbILLEH-
Horo o6pasua;

* M3y4YeHue oMnbiTa NpefoCcTaB/ieHNs NPaBOBOW OXpaHbl
HOBbIM TEXHOMOMMAM B 06/1aCTU MPOMBbILLSIEHHbIX
06pasLoB;

* W3y4YeHWe pecypcoB B YaCTU HENATEHTHbIX UCTOYHUKOB
nHbopmMaumm B 061acTu NpefocTaBneHNs MPaBoBOM
OXpaHbl NPOMbILLNIEHHbIX 06PasLoB;

* MccnepoBaHMe NpUemMIeMOCTM UCMOMb30BaHUA UHTep-
HeT-MHbOpPMaLMKM B Ka4eCcTBe 3aKOHHOIr0 PacKpbITUs

2 MATb BeAYyLMX NAaTeHTHbIX BeAoMcTB ID5 no oxpaHe NpoMbILLIEHHbIX
o6pasLioB: odpu. cait. URL: https://id-five.org/about/introduction/ (gata
o6patueHus: 20.04.2023).

2 Mporpammbl B3aumogeicTausa B 2020-2021 rr. // ID5 no oxpaHe NpoMbILL-
NeHHbIX 06pasuoB: odul,. canT. URL: http:/id-five.org/projects/?f=recent-
project (aata o6patueHus: 20.04.2023).

241D5 no oxpaHe NpoMbILNeHHbIX 06pasLoB: odul,. caiT. URL: http://id-five.
org/about/history/ (aata o6patieHus: 20.04.2023).

B uensix noBbllLeHUs
MpUBAEKATENIbHOCTU
NprMoBpeTeHns Npae

Ha NPOMbILLNIEHHbIE 06pa3Lbl
AN NoNb3oBaTeneit MHorne
MUpOBbIe BELOMCTBA_

MO NHTENNEKTYaNbHOW
COOGCTBEHHOCTU CTPEMSATCS
ONTUMMU3NUPOBATb U YNPOCTUTb
npoueaypbl NpefocTaBieHNs
NpaBoOBOW OXPaHbl
MPOMbILLNEHHbIX 06pa3LOoB.

CBeJleHUi 0 MPOMbILLIEHHOM 06pasLie B 4acTW OLLEHKK
MaTEHTOCMOCOGHOCTU NPOMBILLIEHHOrO 06pasLia C TOUKM
3pEeHUs ero HoOBU3HbI;

* MccnegoBaHUe No BONPOCY OTCPOYKM Ny6ankauuu;

* nuccrefoBaHWe Cpoka AeNCTBUS MPaBOBOMN OXPaHbl;

+ paspaboTka MH(bOPMaLMOHHOIO PyKOBOACTBA AN
nonb3oBaTenei No 063opy 1 Tpe6oBaHNUAM K U306pa-
YXEHWUAM NPOMBbILLIEHHbIX 06PasLIOB.

BepgomcTBa — yyacTHukM IDS B3anMofencTByoT Apyr
C ApPYroMm B MOMUCKaX BbISABIEHUSA JTy4LLMX NPaKTuK B cde-
pe oxpaHbl NMPOMbILLIEHHbIX 06Pa3L0B C Lefblo 06MeHa
OMbITOM U COOTBETCTBEHHO MPUMEHEHUS TaKux NpakTuK
B HaLMOHabHbIX NpoLueaypax.

Oco6oe BHVMMaHWe BeJOMCTBaA YAENSOT B3auMogeit-
CTBWIO C MOJIb30BaTe/IIMU, MOCKOJIbKY CO3AaHne CUCTEMbI
IDS5 B nepByto o4epeab HanpaBeHOo Ha MOBbILLIEeHWe NpuBIe-
KaTeSIbHOCTU perncTpaLMm NpoMbILLIEHHbIX 06pa3LIOoB AlA
nosib3oBaTesniei NyTem yrnpoLLeHust NpaBoBbIX Npoueayp. 3To
06yCnoBieHO YBENNYEHNEM 3HAUMMOCTM MPOMBbILLIEHHOTO
[u3aiiHa Ans 6u3Hec-Coo6LLECTBA, KaK BblfI0 OTMEYEHO BbILLE.
B cBA3K ¢ YeM BeAOMCTBa CTPEMSATCS He TOJSIbKO YNPOCTUTb
npoLeaypb! permcTpaLmy NPOMbILLIEHHbIX 06pa3LIOB, HO U CO-
3paTb 6onee npuBnekaTenbHble U KOM(OPTHbIE YCNOBUS
[Nsi nonb3oBaTesiei, CNoCOBCTBYHOLLME YBESIMYEHUIO YACNa
perucTpaLmii NpoMbILLNEHHbIX 06Pa3LIOB, a TaKXXe CTPEMSIT-
€A rapMOHM3MPOBaTb UMEIOLLMECS MPAKTUKM U MpoLiecChbl
B cdepe oxpaHbl MPOMbILLIEHHbIX 06PasLoB.

B paMkax coTpyaHuyecTBa cTpaH — yyacTHuu, ID5 6bian
CO34aHbl CripaBOYHble MaTepuasnbl ANs 3asBUTENeN, npe-
[OCTaBJIEHbl peKOMeHAaLMNM MO NPaKTUYECKUM LENCTBUAM
B 06/1aCTU NOJy4YeHUs NPaBOBOM OXPaHbl NMPOMbILLIIEH-
HbIX 06pasLoB. B TOM yncne no ocyLlecTBeHUIO 06MeHa
NPUOPMUTETHBIMU AOKYMEHTaMU MeXay BefOoMCTBaMm
CTPaH-y4acTHUL, MOArOTOB/IEHO CNPaBOYHOE PYKOBOACTBO
no anekTpoHHoMy cepsucy WIPO DAS ans npoMblILLfeHHbIX
06pasLioB Npu coTpyaHUYecTBe ¢ MexayHapoaHbIM 6topo
BOWC, a TakXe NOAroToBeHbl peKOMeHAaLNUu Mo permcTpa-
LM NMPOMBILLIEHHbIX 06pa3LIoB B pamMKax [aarckoi cucteMbl
MeXYHapOAHOW perucTpaLmm NpoMbILLIeHHbIX 06pa3LIoB.
CnepyeT OTMETUTb, YTO BCE BEAOMCTBA — y4acTHUKK ID5
SIBNAIOTCSA Y4aCTHUKAMM 3NIEKTPOHHOIO cepBUca No 06MeHy
npuopuTeTHbIMU fokymMeHTamu WIPO DAS MexayHapoHOro
6topo BOUC. Takxke Bce cTpaHbl — yyacTHUUbI ID5 siBnsitoTCA
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yyacTHWLamu [aarckom cUcTeMbl MeXAyHapoLHON perucTpaumm
NPOMbILLNEHHbIX 06pa3LoB. NocnefHNM U3 y4yacTHUKOB ID5
K AaHHOW cucteMe B Mae 2022 roga npucoeanHunca Kutain.

MHbopMaLms o paboTe ykasaHHbIX BeJOMCTB B paMKax
ID5 ny6nukyeTcsi Ha Be6-cainTe ID5%, roe Takxke fOCTYMNHbI
cBefeHMs No pa3pabaTbiBaeMbIM MPOEKTaM U OTYETHI
0 JOCTUTHYTbIX pe3ynbTaTtax. KpoMe aToro, faHHbIV canT
npefocTaBisieT Nofb30BaTe/IiM COOTBETCTBYIOLLYHO WH-
dbopmaumio Ha aHMIMINCKOM A3blKe O HaLMOHasbHbIX 3aKo-
HopaTenbCcTBax CTpaH — yyacTHuy ID5 B 061acTu oxpaHbl
MPOMbILLMEHHbIX 06pa3sL0B, 0 CTAaTUCTUKE, Knaccudukaumm,
ynnare noLanH U aApyrue HeobxoauMble cBefileHust. Takxe
Ha Be6-cainTe ID5 Ny6nuKytoTCS akTyaslbHble CBeAeHUs
0 paboTe BeAOMCTB CTpaH-y4acTHUL, U NpefoCTaBseTcs
[OCTYN K MX Be6-caTaM CO CCbINIKaMU Ha 3aKOHOAATESbHbIE
aKTbl 1 apyryto nHpopmaumto. Mockonbky BeoMCTBa —
yyacTHUKM cucTembl ID5 3anHTepecoBaHbl B CO34aHUN
eAMHO06Pa3HOro noaxofa Npu NpefocTaBfeHUM Npas
Ha NPOMbILLNEHHble 06pa3Lbl, paboTa B JaHHOM Hanpas-
NIeHUW aKTUBHO NPOAOIKAETCS.

C y4eToM M3y4YeHHOro MMPOBOIO OMbliTa MO NPEOAONEHMIO
pacxoXaeHuni B npoLiedypax perncTpaLmm npoMbILLIEHHbIX

BegomcTBa — y4acTHUKMU

ID5 B3aumopgencTeyroT

ApYr C ApyroM B nouckax
BbiIBSIEHNA NTyYLLINX

NpaKTUK B chepe oxpaHbl
NPOMBILLNEHHbIX 06pa3LOB

C Liesiblo 06MeHa OnbITOM

N COOTBETCTBEHHO
NPUMEHEHNA TaKUX NPaKTUK

B HaLUMOHanNbHbIX Npoueaypax.

06pasLoB NpefcTaBnseTcsa LenecoobpasHbiM rapMOHM-
3uMpoBaTb 3aKoHoAaTeNnbCTBa rocygapcte EBpasuiickoro
permoHa B 4acTW NPaBOBOW OXpPaHbl MPOMBbILLIEHHbIX
06pasuos [7]. B aTux uenax Hanbonee apHeKTUBHLIM
noaxoAoM fiBAsieTCsl 06beANHEHNE NAaTEHTHbIX BEAOMCTB
rocygapcts EBpa3uiickoro pernoHa ans cosgaHusi Koanu-
umm no aHanoruu ¢ ID5. B paMkax Takoro cotTpygHudecTsa
npeanonaraeTcsa NnpoBefeHVe NaTeHTHbIMW BE4OMCTBaMu
COBMECTHO paboTbl, HaNnpaBNEHHON Ha:
* CO3JaHue rapMOHM3NPOBaHHOM NpoLeAypbl NPaBoOBON
OXpaHbl NPOMbILLSIEHHbIX 06PasLoB;
* ynpoLleHne NpaBoBbIX NPOLIECCOB A/ BEAOMCTB U AJ1A
3aaBUTENEN;
* pacCMOTpeHMe 3asiBOK Ha NPOMBbILLIEHHble 06pasLbl
W NpefocTaBfieHne CpeACTB NPaBOBOM 3aluThbl Mpo-
MbILLUMIEHHbIX 06pa3sLOB C UCMOJIb30BaHWEM eAUHO-
06pa3HbIx NOAXOA0B.
MNpepcTaBnseTcs, YTO NPeAJIOXKEHNS U HanpaBlieHUs
no rapMoHM3auumM npoueayp npefocTaBiieHns NpaBoBOM

25 |D5 no oxpaHe NpoMblILLINeHHbIX 06pasLioB: odul. canT. URL: http://id-five.
org/ (nata o6patueHus: 20.04.2023).

C y4eTOM M3Y4YEHHOIO MUPOBOIO
OfblTa Mo NPeoAosIeHNIO
pacxXoXAeHUN B npoueaypax
perncTpaunm npoMblILLIIEHHbIX
06pasLoB NpeAcTaBnaeTcs
LLenecoobpasHbiM
rapMoOHU3NpoBaThb
3aKoHofaTeNbCcTBa rocyapcTts
EBpasuinckoro permoHa

B YaCTW NpaBOBOM OXpaHbl
NPOMbILUNEHHbIX 06pa3sLOB.

B aTux uensax Hanbonee
9bdeKTUBHBIM NOAXOAOM
ABNIIeTCA 06beAUHEHNE
NaTeHTHbIX BEOMCTB
rocyaapcTts EBpasunckoro
pernoHa assi cosgaHusa
Koanuuuu no aHanorum c ID5.

OXpaHbl NMPOMbILLIEHHbIM 06pasLiaM crieflyeT npopabaTbiBaTbh
COBMECTHO C NaTeHTHbIMWN BEAOMCTBaMu rocyapcTs EBpasuii-
CKOr0 PermoHa, yumTbiBasi MHEHWUSA BCEX 3aMHTEPECOBaHHbIX
CTOPOH, 4TO BO3MOXHO OCYLLIECTBUTb NPU B3aMMOAENCTBUN
B pamMKax COro3a NaTeHTHbIX BeJOMCTB rocyfaapcTts EBpasuit-
CKOro pernoHa no aHasnormm ¢ B3anMogencTemeM, Kotopoe
OCYLLECTBAAKOT BeJOMCTBA — y4acTHWUKM IDS. [pu aToM onbIT,
KOTOPbIA MOXET 6bITb N03aMMCTBOBaH U3 B3aMMOAENCTBUSA
B pamMkax ID5, ansa rocygapcTts EBpasunckoro pernmoHa
npeacTaBnsieT coboM: TECHOE COTPYAHUYECTBO MaTEHTHbIX
BeAOMCTB M0 BbISIBIEHWIO NYULUNX NPAKTUK U MPUMEHEHWUIO
TaKUX NPaKTUK Ha HaLMOHaNbHOM YPOBHE, FrapMOHM3aLMIo
NPUMEHsIeMbIX MPoLEefyPHbIX CPOKOB, yHacThe B MeXayHa-
POAHBIX U perMoHanbHbIX cucTemMax (Ha TeKYLLUA MOMEHT
u3 rocypapcTts EBpasuiickoro pernmoHa He siBasieTcs yJact-
HuLen Maarckom cucteMbl MeXAYHapOAHOW perucTpaumm
NPOMBbILLNIEHHbIX 06Pa3LioB ToNbKo Pecnybnumka KasaxcraH,
K EBpasuniickom cucteMe npaBoBOMN OXpaHbl MPOMbILLEHHbIX
06pa3LoB He NpucoeiMHeH TypKMEHUCTaH).

CnepyeT OTMETUTb, YTO NPOLIECC CO34aHMs TaKON rapMo-
HW3MPOBaHHOW CTPYKTYPbI ABSETCS JOCTAaTOYHO TPYA0EMKUM
1 npepanonaraeT TeCHOe COTPYAHNYECTBO U B3aMMOAeNCTBME
Mexay naTteHTHbIMKU BegoMmcTBaMu. OgHaKO Ha TeKyLMA
MOMEHT MOXXHO FOBOPWTb O TOM, YTO MeXAY MaTeHTHbIMU
BeAoMcTBaMu EBpasnincKoro perroHa yxe CioXXmnoch Npogyk-
TWBHOE B3auMogeiicTaue [8]. B CBA3M C 9TUM COTPYAHUYECTBO
BeOMCTB EBpa3uninckoro pervoHa c Lenbto co3gaHus npaBo-
BOr0 MexaHW3Ma Mo AOCTUXEHUIO rapMoHU3aumm B chepe
NMPOMBbILLSIEHHOrO AN3aiiHa HE MOXET He YBEHYATbCA YCMEXOM.

Takum o6pasom, BBUAY OTCYTCTBUS B npoLeaypax
naTeHTOBaHWS NPOMbILLIEHHbIX 06pa3LoB rocyaapcTs EB-
pasuniicKoro permoHa eAMHOO6Pa3HbIX MOAXOA0B U HANMuUA
CYLL,eCTBEHHbIX OT/IMYNIA MO MHOMMM acrekTam B cdepe npa-
BOBOW OXpaHbl MPOMBbILLIEHHOIO An3aiiHa, MOryT BO3HMKaTb
CUTyauuu, Npu KOTOpbIX BRagenew B O4HOW IOPUCANKLUN
npuo6peTaeT NpaBa Ha CBOK NMPOAYKLUIO U MOXET pea-
JIM30BbIBaTb €e Ha TEPPUTOPMM TaKoW CTpaHbl, @ B Apyron
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Mpouecc co3paHns Takou
rapMOHM3NPOBaHHOM
CTPYKTYpbl ABNSAETCA
AOCTaTOYHO TPYAOEMKUM

W NpeanonaraeT TeCHoe
COTPYZAHMYECTBO

1 B3aUMOJENCTBUE MeEX Y
NaTeHTHbIMW BEAOMCTBaMMU.

FOPUCAMKLIMU NoJTyYaeT 0TKa3. COOTBETCTBEHHO NPOAYKLUS
B TaKOii CTpaHe He 3allMLLeHa UCK/TOUMTENIbHBIM NPaBoM,
UTO NPUBOAMT K CJTIOXXHOCTSIM NpU ee peanusauuu. B cesasu
C 3TVMM NpeACcTaBsieTcs LenecootpasHbiM NPUBECTU B CO-
OTBETCTBMe 3aKOHOJAaTeNbCTBa rocyaapcTB EBpasuiickoro
pervoHa B YacTW MPaBOBOW OXpaHbl MPOMBILLIEHHOIO Au-
3aliHa, rapMOHM3MpOBaTh NPOLeAYypbl NPeAOCTaBNEHNs NPaB
Ha NpOMbILLIEHHbIE 06pasLibl U ONTUMU3UPOBATb NOAXOfbI,
NpYMeHsieMble Npy OLieHKe NaTeHTOCMOCO6HOCTY MPOMBILL-
neHHbIx 06pasLoB B rocysiapcteax EBpa3uitickoro pernoHa.
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